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DETAILED ACTION 

This Office Action is in response to the communication filed on 2/17/06. Applicant's 
arguments have been considered, but are not persuasive. Claims 1-3, 5, 6 and 8-10 are pending. 

Claims Analysis 

Claims 1 and 10 recite "for an electric power tool that comprises a tool housing with an 
electric motor arranged therein and a handle connected to the tool housing", which is not given 
patentable weight because it is an intended use limitation. All limitations of the claimed 
invention that recite elements of the electric power tool are not given patentable weight because 
the claims recite "A battery pack". 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-3, 5, 6 and 8-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites "a support surface extending substantially in the longitudinal direction" 
and further recites "the individual battery cells in the protective housing are arranged in the 
longitudinal direction". However, as shown in Figures 3-4 of the specification the support 
surface and the individual battery cells to do extend in the same direction. 

Claim 1 recites "individual battery cells", "sequentially behind one another in two 
parallel rows", "the first and last individual battery cells of the two rows" and "at least one of the 
individual battery cells of each one of the two parallel rows arranged between the first and last 
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individual battery cells", which are all confusing and unclear. It is unclear what battery cell 
arrangement applicant is attempting to claim. Furthermore, "the first and last individual battery 
cell of the two rows" lacks antecedent basis in the claim. 

Furthermore, claim 1 requires the "two parallel rows" to define "a first portion of the 
protective housing and a first portion of the support surface". Thus, it is unclear how the any of 
the cells of the "two parallel rows" are contained in the "second portion" if the "two parallel 
rows" define "the first portion". 

Claim 6 recites "the at least one row", which is indefinite and lacks proper antecedent 
basis. Claim 1 recites "two parallel rows". 

Claim 10 recites "a support surface extending substantially in the longitudinal direction" 
and further recites "the individual battery cells in the protective housing are arranged parallel to 
the longitudinal direction". However, as shown in Figures 3-4 of the specification the support 
surface and the individual battery cells to do extend in the same direction. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 10 recites "the individual battery cells. . . are arranged parallel to the 
longitudinal direction. . . sequentially behind one another in at least one row. . .wherein at least one 
of the individual battery cells of each of the at least one row. . .being displaced laterally 
outwardly relative to the longitudinal center axis". Claim 10 then further recites "wherein two of 
the individual battery cells are positioned adjacent to one another in the transverse direction 
within the displaced row". It is unclear how the two cells from a single row are "adjacent" in a 
transverse direction if they are "displaced laterally outwardly". 
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Furthermore, claim 10 requires the "at least one row" to define "a first portion of the 
protective housing and a first portion of the support surface". Thus, it is unclear how the any of 
the cells of the "at least one row" are contained in the "second portion" if the "at least one row" 
defines "the first portion". 

In claim 10 the added limitation "at least one additional individual battery cell" is 
indefinite because it is unclear how many cells are contained in the housing and what 
"additional" would encompass. Note claim 10 states "provides a space for at least one additional 
individual battery cell", thus only the "space" and not the additional cell is required by the claim. 

In claim 10 "the first and last individual battery cells" lacks proper antecedent basis. 

At least claims 1 and 10 should be carefully amended to clearly claim the invention. 
Both claims contain numerous 35 U.S. C. 1 12, 2 , issues and require appropriate correction. To 
the extent the claims are understood in view of the numerous 35 U.S.C. 1 12 rejections above, 
note the following prior art rejections. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 3, 5 and 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kumar et aL, US 6,018,227. 

* 

Kumar teaches a battery pack having a number of rechargeable NiCd cells 276. Figure 9 
shows the inside of the battery pack 22 (1 1 :40-45). Figure 7 shows a battery body 36 (protective 
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housing) having a first housing side with a receiving portion and a second housing side with a 

support surface. Figure 9 shows rows of batteries wherein some of the batteries have been 

laterally outwardly displaced. Figure 9 also shows some portions of the support surface are 

wider that other portions of the support surface. Thus the claims are anticipated. 
* 

Claims 1-3, 5 and 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kopras, US 5,902,080. 

Kopras teaches a power tool with a detachable battery pack. The battery pack includes an 
enclosed housing in which rechargeable batteries are contained. The battery pack case may be 
formed in two asymmetric halves wherein the two halves are joined together to form the 
complete battery pack. An inward half is adjacent a motor housing of the power tool and an 
outward half is opposite the motor housing. A receiving part is activated by spring clamps (6:21- 
62). As shown in Figure 5, some of the battery cells contained in the battery pack are displaced 
laterally outwardly and the portion of the pack not containing the receiving part is wider than the 
portion of the pack containing the receiving part. Thus the claims are anticipated. 

Response to Arguments 

Applicant's arguments with respect to claims 1-3, 5, 6 and 8-10 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tracy Dove whose telephone number is 571-272-1285. The 
examiner can normally be reached on Monday-Thursday (9:00-7:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pat Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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